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36 CFR Ch. I (7–1–14 Edition) § 79.3 

§ 79.3 Applicability. 
(a) The regulations in this part apply 

to collections, as defined in § 79.4 of 
this part, that are excavated or re-
moved under the authority of the An-
tiquities Act (16 U.S.C. 431–433), the 
Reservoir Salvage Act (16 U.S.C. 469– 
469c), section 110 of the National His-
toric Preservation Act (16 U.S.C. 470h- 
2) or the Archaeological Resources Pro-
tection Act (16 U.S.C. 470aa-mm). Such 
collections generally include those 
that are the result of a prehistoric or 
historic resource survey, excavation or 
other study conducted in connection 
with a Federal action, assistance, li-
cense or permit. 

(1) Material remains, as defined in 
§ 79.4 of this part, that are excavated or 
removed from a prehistoric or historic 
resource generally are the property of 
the landowner. 

(2) Data that are generated as a re-
sult of a prehistoric or historic re-
source survey, excavation or other 
study are recorded in associated 
records, as defined in § 79.4 of this part. 
Associated records that are prepared or 
assembled in connection with a Federal 
or federally authorized prehistoric or 
historic resource survey, excavation or 
other study are the property of the 
U.S. Government, regardless of the lo-
cation of the resource. 

(b) The regulations in this part apply 
to preexisting and new collections that 
meet the requirements of paragraph (a) 
of this section. However, the regula-
tions shall not be applied in a manner 
that would supersede or breach mate-
rial terms and conditions in any con-
tract, grant, license, permit, memo-
randum, or agreement entered into by 
or on behalf of a Federal agency prior 
to the effective date of this regulation. 

(c) Collections that are excavated or 
removed pursuant to the Antiquities 
Act (16 U.S.C. 431–433) remain subject 
to that Act, the Act’s implementing 
rule (43 CFR part 3), and the terms and 
conditions of the pertinent Antiquities 
Act permit or other approval. 

(d) Collections that are excavated or 
removed pursuant to the Archae-
ological Resources Protection Act (16 
U.S.C. 470aa-mm) remain subject to 
that Act, the Act’s implementing rules 
(43 CFR part 7, 36 CFR part 296, 18 CFR 
part 1312, and 32 CFR part 229), and the 

terms and conditions of the pertinent 
Archaeological Resources Protection 
Act permit or other approval. 

(e) Any repository that is providing 
curatorial services for a collection sub-
ject to the regulations in this part 
must possess the capability to provide 
adequate long-term curatorial services, 
as set forth in § 79.9 of this part, to 
safeguard and preserve the associated 
records and any material remains that 
are deposited in the repository. 

[55 FR 37630, Sept. 12, 1990; 55 FR 41639, Oct. 
10, 1990] 

§ 79.4 Definitions. 
As used for purposes of this part: 
(a) Collection means material remains 

that are excavated or removed during a 
survey, excavation or other study of a 
prehistoric or historic resource, and as-
sociated records that are prepared or 
assembled in connection with the sur-
vey, excavation or other study. 

(1) Material remains means artifacts, 
objects, specimens and other physical 
evidence that are excavated or re-
moved in connection with efforts to lo-
cate, evaluate, document, study, pre-
serve or recover a prehistoric or his-
toric resource. Classes of material re-
mains (and illustrative examples) that 
may be in a collection include, but are 
not limited to: 

(i) Components of structures and fea-
tures (such as houses, mills, piers, for-
tifications, raceways, earthworks and 
mounds); 

(ii) Intact or fragmentary artifacts of 
human manufacture (such as tools, 
weapons, pottery, basketry and tex-
tiles); 

(iii) Intact or fragmentary natural 
objects used by humans (such as rock 
crystals, feathers and pigments); 

(iv) By-products, waste products or 
debris resulting from the manufacture 
or use of man-made or natural mate-
rials (such as slag, dumps, cores and 
debitage); 

(v) Organic material (such as vege-
table and animal remains, and 
coprolites); 

(vi) Human remains (such as bone, 
teeth, mummified flesh, burials and 
cremations); 

(vii) Components of petroglyphs, pic-
tographs, intaglios or other works of 
artistic or symbolic representation; 
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